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Revenue Ruling 2009-9

• Casualty Loss, not capital loss.
• Itemized deduction not subject to $100 or 

% AGI reductions.
• Deducted in year of discovery – unless 

there is a claim with a prospect of 
recovery.

• Revenue Procedure provides safe harbor 
for year of discovery. 



Revenue Ruling 2009-9

• Amount = unrecovered investment & 
fictitious income

• Safe harbor procedure conditional on not 
amending prior year returns.

• But theft loss that produces NOL can be 
carried back and forward.



Revenue Ruling 2009-9

• NOL Carryover Rules



Revenue Procedure 2009-20 
OPTIONAL

• Deemed theft loss if :
– promoter charged with fraud, 

embezzlement, or similar crime or
–promoter  subject of criminal 

complaint and there is evidence of 
admission of guilt by promoter or 
trustee appointed to freeze assets.



Revenue Procedure 2009-20
• Safe Harbor Prospect of Recovery

– Deducted in year of discovery 

– Amount  Deducted = 95% of “Qualified” 
Investment
• Less actual recovery in year of discovery
• Less expected recovery from insurance

– Substitute 75% for 95% if investor is pursuing 
third party recovery.



Revenue Procedure 2009-20

• Claiming the Loss



Revenue Procedure 2009-20
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